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Ohio Approves Great Lakes Compact

On June 22nd Governor Ted Strickland signed into law the Great Lakes Basin Compact. Ohio was the 6th State to ratify the Compact with Michigan (the final State) following quickly thereafter.

Controversy around the bill abounded in several of the States regarding private property water rights, which under the Compact as written would have been jeopardized.  

Senator Tim Grendell attempted to have the Compact language slightly modified to ensure the water rights of private property owners in the Great Lakes Basin. Legislators argued that all of the States would have to ratify the Compact again to include the Ohio language. In a compromise, a Joint Resolution was ratified by the legislature. The Joint Resolution puts the Constitutional Amendment (Issue 3) on November’s ballot asking the people of Ohio to vote on its ratification. If ratified this amendment gives private property owners protection against making their ground waters, non-navigable streams, and ponds subject to the public trust implications in the Compact.

On October 3rd President Bush signed the Compact into law. We urge all voters to vote YES on Issue 3.
OLG 2008 Annual Meeting

The Ohio Lakefront Group Annual Meeting was held on Thursday, May 22nd at the Holiday Inn West in Westlake. Chair Jim Resar opened the meeting with election of officers for 2008-2009. Treasurer Ken Tatter presented the financial reporting that there was an expenditure of $120,000 for the year primarily all of which was spent on the lawsuit. He reported a net loss for the year with a year ending balance of just over $69,000. In response to a question about the treasurer’s report, OLG President Tony Yankel stated that he expected 2008 expenditures to be as much as $200,000 on legal fees for the appeal. 

Board members Bob Merrill and Ken Tatter then presented the proposed slate of nominees for the 2008-9 Board of Trustees. There was a call for nominations from the floor; there were none.

(Continued next page)


State of Ohio Continues Appeal Under Interim Attorney General

Attorney General Nancy Rogers continues to press the appeal by the State against OLG’s favorable December 2007 Court Decision in Lake County Court. 

The Court has scheduled oral Arguments for November 18, 2008 at 10:00 PM at the Lake County Courthouse in Painesville, 47 North Park Place.

Since the State of Ohio filed its 58 page brief with the Appellate Court there has been a parade of briefs with OLG filing the final brief in August. All of the briefs are posted on the News and Events page of the OLG website.

The National Wildlife Federation and the Ohio Environmental Council filed briefs calling themselves “conservationists”. While the “conservationists” briefs seemed to be better prepared than the State’s, they were equally circuitous and contradictory.
In our final Reply and Cross-Appeal brief, OLG stated that the question before the trial court and now the appellate court is where the boundary of Ohio’s Public trust ends; The OHWM where the water almost never reaches; where the water stands now regardless of disturbing causes; a moving boundary where the water is when affected by disturbing causes; or a fixed line where the water always flows (low water mark).

OLG has consistently taken the stand that the boundary between public and private “is the line at which the water stands when free from disturbing causes”. This is consistent with Ohio Revised Code.

However, OLG also concludes that the trial court erred in reforming all property boundaries to a single boundary as this excludes all previously established property rights. While ODNR claims to have never given private rights to submerged lands, it has long been established that such transfers took place especially in Sandusky where much of the land is fill. Needless to say, many other properties have property lines established well into the (presently) submerged lands of Lake Erie as affirmed on a case-by-case basis by both the U.S. and Ohio Supreme Courts.

(Continued next page)
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OLG 2008 Annual Meeting – Con’d
A motion was made and seconded that the slate as presented be elected unanimously. The motion passed The 2008-9 Board of Trustees members are:


 Greg Baeppler, Vitas Cyvas, Kent Kemmerer, Bob Merrill, Nancy Plymale, Mike Prout, Rick Rennell, Jim Resar, Ken Tatter, Charles Tilk, and Tony Yankel. (Jim Resar has since resigned.) 

Tony Yankel gave an update leading off saying: “We have won our lawsuit but our victory has been appealed”!

He reviewed the Governor’s statement and leasing policy, the ABCD property dispute that started over 1 ½ years ago, which has still not been settled by ODNR.

Tony brought to our attention actions on the part of many municipalities and townships called Riparian Setbacks or “no cut zones”. These zoning ordinances require that the land on any watercourse be preserved in its natural state a minimum of 75 feet from the watercourse. In some flood areas, the “no cut” zone may extend 150 feet or more. A watercourse is defined as “any natural, perennial, or intermittent lake, pond, channel, stream, river, creek, or brook…” This appears as another scary government attempt to take over private property. 

Jim Lang, lead attorney for OLG, gave an update on the Appeal. Jim expects that the 11th District Court of Appeals will hear oral arguments in the fall this year with a ruling in the late first quarter of 2009. If any party appeals that ruling, the case will move to the Ohio Supreme Court.

Greg Baeppler made a presentation on Neighborhood Meetings. 

Tony did a wrap up prior to introducing Senator Tim Grendell. Tony made four points on how we can all make OLG successful in our private property rights fight. They are:

· Get involved

· Contribute – are funds are diminishing

· Inform others and get them to join

· Hold Neighborhood meetings

Senator Tim Grendell spoke primarily about the Great Lakes Basin Compact and how there will be a Constitutional Amendment on the November ballot. As always, Tim continues his fight for private property rights, whether on the lake or inland waters. Tim always gives an inspiring talk, and this was no exception. He plans to retain his Senate seat in the upcoming election so that he can continue this important fight.

Did you change your email address?

Over the past months we have been getting an increase in the number of “invalid mailbox” rejects when we send out the weekly OLG e-News to keep you informed about current activities and events. If you are missing the e-News, please send e-mail to klkemmerer@att.net and we will update the e-mail list. We never share or disclose members’ e-mail addresses. 


State of Ohio Continues Appeal – Con’d
The State can only show that it is administratively convenient to use the OHWM in administering their lease program.  

From the late 1700s through 1989 – the year ODNR assumed public trust authority over Lake Erie – private littoral landowners in Ohio owned their shores without challenges from the State 

In 1989, ODNR began its lease program with the money going to the State in the form of fees paid for leases (with a percentage going back to the municipality). Leases also prevent the public from use of the leased land. Paying a lease entitles the leaseholder to exclusive use of the land, except as it may affect navigation.

No matter what face the State attempts to put on their attempts to steal our land, it can only be best characterized as one of the biggest land grabs in the history of the State.
Proposed Lease and Permitting Rules
OLG submitted its response to the proposed new rules. Specific points made in our response are:

· The rules overreach in defining the scope of the Coastal Management Program
· The rules fail to acknowledge the Merrill Decision in crucial definitions
· An unwelcome reference to “public trails” is included in the rules
· Application requirements are unreasonable due to the burden and expense of obtaining required data
· All Hearings should be held in the geographic area of the applicant
· Inspection of projects lacks permission by property owner
· ODNR retains unlimited power to remove structures and fills. Developments or improvements should be limited to respect existing rights 

Our full response can be viewed on the OLG website News and Events page.

Our submission concluded that while the Ohio Lakefront Group and its members understand the need for regulations, it urged the ODNR to adopt reasonable regulations that acknowledge current law, respect existing rights and provide clarity and certainty to applicants and current holders alike.

Get this Newsletter by email

OLG spends over $15,000 annually on Newsletter printing and mailing. Send us an e-mail to receive only the electronic e-mail version and help save us money.  Print a copy and share the Newsletter with neighbors and friends.
Submerged Lands Lease Payments

ODNR’s Office of Coastal Management continues seeking payment for Submerged Land Leases, despite the Governor’s policy statement regarding honoring our deeds. 

In speaking with the ODNR Office of Coastal Management, they stated that they must continue to follow the existing Administrative Rules until they are changed. They continued that any lease payments from July 13, 2007 (the date of the Governor’s policy statement) will be refunded when the new rules are in force if the submerged lands lease is within the property owners stated deed, i.e. to the water’s edge as defined by Judge Lucci’s decision. 

The Ohio Lakefront Group cannot tell people that they should or should not pay the lease payment requested by the ODNR. However, we have been told by the OCM that many leases are not being paid as invoiced.

Survey of Legislative Candidates

On September 16th OLG sent letter to all Senate and House candidates who are running in the November election.   We explained the objectives of OLG’s fight for proper recognition of our deeded property and gave them background about OLG. We asked then to answer four questions:

1. What will you do to protect private property?

2. What is your position on the Constitutional Amendment issue?

3. What is your position on our SB 189?

4. Will you co-sponsor legislation to insure property rights?

As this newsletter goes to press we have had few responses. The letter and number code is: H-House, S-Senate, the number represents district, Y=Yes, N=No. This is a summary; the complete responses will be posted on the website. They are as follows:

Question/Candidate                            1              2   3   4    

Ed Enderle                  (R-80)          supports    Y  Y  Y

Thomas Montgomery (H-64)          supports    Y  Y  Y

Mary Louise Kirk       (H-13)          supports    Y  Y* Y

Jack Kaffenberger Sr. (S-12)
         supports     Y  Y  Y

Rep. Stephen Slesnick (H-52)       supports    Y  Y  Y

Rep. Stephen Dyer
  (H-43)            supports     Y Y* Y

Bob Gibbs

  (S-22)           supports      Y  Y  Y

Jeff Wagner                (H-81)           supports      Y  Y  Y

Rep. Matt Lundy        (H-57)          supports      Y  Y  Y

* Indicates that the candidate states that he would have to look at the final bill it comes out of committee.


Congress Passes EPA Permit Exemption for Recreational Boaters

On July 22nd both the House and Senate passed "The Clean Boating Act of 2008" which will permanently restore the exemption for recreational boats from EPA permitting requirements under the Clean Water Act. The legislation now goes to the President for his expected signature.
Congressional action was necessary due to a U.S. District Court decision in September 2006 under which an estimated 17 million recreational boats would have required EPA permits effective on September 30, 2008. The annual permit would have subjected boaters to lawsuits and penalties under a system of requirements designed for industrial polluters. The effort to pass this legislation was led by BoatUS, whose members sent tens of thousands of letters and e-mails.
Proposed Constitutional Amendment Issue 3
 OLG strongly favors passage of this issue to amend the State Constitution to protect private property rights in ground water, lakes, and other watercourses. It could also affect lakeshore property owners.

This proposed Amendment would: 

1. Make explicit that a private property owner has a right to make reasonable use of the ground water that lies beneath the owner’s land, although this right is subordinate to the public welfare.  

2. Make explicit that a private property owner who owns land on the border of a lake or other watercourse has a right to make reasonable use of the water in such lake or watercourse located on or flowing through the owner’s land, although this right is subordinate to the public welfare. 

3. Not affect the public’s use of Lake Erie and other navigable waters of the state. 

4. Prevent the rights confirmed under this proposed amendment to the Ohio Constitution from being impaired or limited by the operation of other sections of the Ohio Constitution.   

If approved, this amendment takes effect December 1, 2008. A majority YES vote is required for the amendment to be adopted. 

VOTE YES ON ISSUE 3!

Ask the President – Tony Yankel

Q. What should I do when I get a letter requesting payment for my submerged lands lease?
A. This is answered in the article “Submerged Lands Lease Payments” on page 2. However, since we have gotten so many questions on this I am repeating our position here. The Ohio Lakefront Group cannot tell people that they should or should not pay the lease payment requested by the ODNR.  However, the Governor’s statement makes it clear that “ODNR has determined that it is inappropriate to require deed holders to lease land that they maintain that they own.”  If you wish to voluntarily make a lease payment, feel free to do so.  If you feel that it is inappropriate to lease land that your deed states that you own, ODNR and the Governor agree with you. 

Q, Why should I vote for Issue 3, the Constitutional Amendment regarding the Great Lakes Compact?
A. See the article above, but in simple words, all the waters of the Great Lakes Basin, including rivers, streams, ponds and lakes, and ground water become part of the Public Trust according to the wording of the Compact. This would be another land grab by the government without this amendment. A vote for the amendment will exempt the waters on private property from the Compact.
Q. Does OLG recommend any specific candidates in the upcoming election?
A. OLG is a non-partisan group and makes no specific recommendations. However, you should determine how candidates in your district stand on private property rights, specifically public vs. private rights on the shores of Lake Erie. We sent a questionnaire to candidates asking their positions. The results are posted as we get them on the OLG website. If you do not see your candidate(s), contact them directly and ask them to respond to our survey.

Q. When will we get an answer from the Appeals Court?
A. All briefs by all sides have been submitted Oral arguments before the Court have been scheduled for November 18th at 10AM at the Lake County Courthouse in Painesville. After oral arguments, it will be 3-6 months before the Court renders a decision. Whatever their decision, we expect that any appeal will be to the Ohio Supreme Court. If it is appealed to the Supreme Court it could take at least 2 more years.


Special Member Recognition

Our OLG special member recognition is for those who have given significant contributions to help us support our lawsuit. We have added one new Platinum, and seventeen new Gold members since our last newsletter. 

The levels are: Gold for members who have contributed at least $1000, Platinum for those who have contributed at least $2500, and Diamond for those who have contributed $5000 or more.  We publish this list in each Newsletter to recognize these dedicated members. In addition to this list there are nine anonymous donors.

DIAMOND

Robert Liebert – New Albany/Marblehead

Cherry Peirce – Port Clinton

Jerry & Kathy Rusk – Port Clinton

Cedar Point - Sandusky

Lost Lake Development – Port Clinton
PLATINUM

Dr. Roger & B.J. Alexander – Rocky River

Michael Bockrath – Sandusky

Michael & Sharon Cole – Findlay/Port Clinton

Joe Darr – Port Clinton

Robert & Cora Doyle – Wakeman/Oak Harbor 

John Elden Jr. – Vermilion

Jerome & Mary Fritz – Bay Village

Kent & Marilyn Hampton – Findlay/Port Clinton

Mike, Dolores & Aaron Herbert – Tiffin/Oak Harbor

Zenon & Dozia Krislaty 

Leo & Dolores Leiden – Madison

Frank & Melinda Lovell – Marblehead

Robert & Diane Merrill – Madison

James & Dianne Miears – Huron

D Scott & Mary Morrison – Bay Village

Stephen & Mary Pero – Oak Harbor

Richard Rennell – Bay Village

Stan and Joan Ross – Columbus/Port Clinton 

James & Ruth-Anne Robertson – Findlay/Pt Clinton
Thomas Smith – Port Clinton

Thomas & Kathy Wasserman – Avon Lake

Hugh & Elly Windsor – Sheffield Lake

Barbara Wisch – Mentor 
Long Beach Association – Oak Harbor

Sandusky Yacht Club – Sandusky

Save Our Shoreline (Ohio) – Mentor 

West Harbor Shores – Marblehead

GOLD MEMBERS

Ed & Dot Andrus & Family – Geneva-on-the-Lake

Richard & Joan Bailey – Curtice/Kelleys Island

Ken & Leah Baranowski – Albion/Marblehead

Greg & Marilyn Baeppler – Bay Village

Bob & Sharon Barnes – Huron

Charles Bauernschmidt – Bratenahl

Duke & Deborah Benevento – Port Clinton

Thomas & Mary Lou Berry – Euclid

Adrian & Eileen Betleski – Lorain

Judge James Bierce – Port Clinton 

Robert & Lucy Bunsey – Huron

Bruce & Charlotte Burge – Lorain

Dick & Joyce Burke - Mentor

Dave & Dana Byrnes – Pittsburgh/Madison 

Mike & Nicki Cancelliere – Bay Village

Edward & Victoria Carey – Powell/Marblehead

Joseph Chmielewski – Port Clinton

Douglas Clarke – Brook Park

Gary & Michelle Coon – Port Clinton

Vitas Cyvas – Willowick

Edward & Loretta D’Alessandro – N Olmstead/Vermilion
Paul & Connie Davis – Sandusky 

William Dauterman – Port Clinton

David & Carole Dreffer – Huron

Roger & Mary Drusbacky – Port Clinton

Scot & Darla Duncan – Sandusky

Gregg & Madelyn Foster – Rocky River

Gale & Linda Fritz – Port Clinton

Helen Frye – Port Clinton

Kirt Frye – Bay Village

Pamela Gartin – Columbus/Marblehead

Edward & Martha Gibbon – Prospect/Madison

Greg & Susan Gibson – Port Clinton

Timothy & Melanie Gooding – Mentor

Vicki Heigel – Port Clinton

Larry & Carolyn Heintz – Oak Harbor

David & Sharon Herzer – Vermilion

Jim and Linda Hivnor – Sandusky

Dave & Theresa Hoffman – Vermilion

Clifford & Sue Holman – Port Clinton

Lee & Joanne Howley – Vermilion

Thomas & F Lois Hug – Norwalk/Marblehead

George & Katherine Jones –Whitehouse/Pt Clinton

Patrick & Patricia Judge – Lorain

Alfred & Christina Kafity – Huron

Kent & Linda Kemmerer – Willowick

Paul & Sarah Kesselem – Bratenahl

Sally Conway Kilbane – Rocky River

Richard & Lori Kiser – Toledo/Port Clinton

Merle & Jane Koppenhafer - Vermilion

Ray Lambert – Port Clinton
Ron & Pat Lapham – Madison

Louis & Gail Lehmann – Geneva

Paul & Emma Lincoln – Mentor

Thomas & Fran Livingston-Clark – Mentor

Norm & Jan Malcosky – Columbus/Port Clinton 

Paul & Diane Marinchick – Willoughby 

Richard & Mary Lou Marsh – Naples/Pt Clinton

Brian & Jill McBride – Bay Village 

Gary & Janette McCreery – Bowling Green/Oak Harbor
Richard & Janice McNellie – Madison

Paul Mihalik – Madison

Donald & Judy Miller – Fostoria/Port Clinton

Floro & Nancy Miraldi – Cleveland Hts/Sheffield Lake
Gene & Mary Molnar – Port Clinton
Dave & Charles Moscioni – Sandusky

Kenneth Moyenage & Christine Spano – Bratenahl

Benjamin & Jane Norton – Lorain

Paul Novosel – Bratenahl

William & Arlene Oley – Cape Coral/Vermilion

Thomas & Tomie Patton – Avon Lake

Thomas & Judy Peterson – Mansfield/Marblehead

Stanley & Wanda Pijor – Sheffield Lake

Ed & Carla Pivcevich – Avon Lake 

Ken & Dawn Prince – Avon Lake

Chuck Rathburn – Madison

James & Elizabeth Redinger – Marblehead

Robert Risman – Beachwood

Gregory & Linda Rothman – Avon Lake

Ken & Carol Sander – Port Clinton

Brooke & Elizabeth Schumm – Bay Village

Richard & Myrna Schwarz – Peoria/Ashtabula

Robert & Clara Shank – Perrysburg/Port Clinton

Donald Shury – Cleveland

Dennis & Sherianne Stacy – Toledo/Port Clinton

Doris Stamm – Marblehead

Don & Karen Strang – Lakewood

Gary & Diane Straw – Port Clinton

Tom & Sandra Sullivan – Bay Village

Dave & Rhea Sylvester – Vermilion

Martin & Ann Tarr – Bay Village

Ken & Nina Tatter – Sheffield Lake

Gary Toth & Fran Young – Madison

Thomas & Sandra Wade – Port Clinton

Francis Wainio & Jack Wainio – Marblehead

Gage & Susan Williams – N Ridgefield/Sheffield Lake
Sarah  Williams – Port Clinton

Crist & Barbara Winterstein – Vermilion

Anthony & Sheryle Yankel – Bay Village

Christine Zimmer – Huron

Bar Harbor Association – Marblehead

Catawba Point Association – Port Clinton

Harbor Island Association – Port Clinton

Kennykirk Association – Port Clinton

Linwood Park Company – Vermilion

North Side Marshes – Sandusky

Sand Beach Association – Oak Harbor 

Save Our Shoreline, Inc. – Bay City, MI

Vermilion Lagoons Association – Vermilion

I Will Join OLG and Fight ODNR Establish or renew your annual membership now to continue your support of the OLG lawsuit against the ODNR.  The cost is $50 per household, plus a suggested $50 per $100,000 tax value of your property.
There are 3 ways to donate to the Ohio Lakefront Group:

1. Donate by mail with your MC or Visa or a check. Fill out this form and mail it to:

Ohio Lakefront Group

P.O Box 2084

Sheffield Lake, OH 44054

2. Donate by phone with your MC or Visa. Call 888-502-3224 and give us your name, phone number, card number, expiration date and the amount of your donation. 

3. Visit www.ohiolakefrontgroup.com
 Click on a “Donate” button and then follow the step-by-step instructions. You will be directed to a secure PayPal website. 

See gift premiums at right. E-mail your choice to ohiolakefrontgroup@att.net
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Membership Form
Name: ___________________________________________ 

Mail Address: _____________________________________

City, State, and ZIP: _______________________________

Phone: _______________

Shoreline City____________________________________
Email: __________________________________________

Annual Dues: $50.00

Plus requested donation ($50 per $100K value) $_________

Total      $_________                                  
 

Credit Card: VISA ___ MC ___ Check Number _________

Card Number: ____________________________________

Expiration Date: ___________ Code on card back: ______

Choose your gift premium (add note on form): 

     $100 – ODNR Stop Taking Our Property T-shirt (red)
     $200 – Polo Shirt (men) Sleeveless Polo (women) OLG Logo
     $500 – OLG Windbreaker (men) Sweater-Set (women)
 Size(s):  S M L XL XXL (note women or men)

OHIO LAKEFRONT GROUP

P.O. Box 2084

Sheffield Lake, OH 44054
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Visit us on the web: ohiolakefrontgroup.com


