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L INTRODUCTION

The Motion for Stay filed by the Defendants-Respondents (collectively, the “State”) can
serve no purpose other than to delay a decision on the merits regarding the State’s unlawful
actions, thereby delaying justice for thousands of Ohio’s citizens. The State’s most recent
delaying tactic is simply one in a series of attempts by the State to avoid coming to terms with
what the Ohio Attorney General has deemed to be unlawful conduct. Plaintiffs respectfully
request that the Motion for Stay be denied.

The State’s Motion for Stay is based on the misguided notion that its Motion to Dismiss
has some merit. It does not, as discussed at length in Plaintiffs’ Memorandum in Opposition
filed September 30. While Plaintiffs agree with the basic proposition that this Court has the
discretion to allow the State to delay answering Plaintiffs’ Motion for Class Certification, the
State’s strong desire to avoid reaching the merits of this action is not sufficient justification to
grant the State a delay. Simply because the State’s counsel chose to move to dismiss rather than

answer Plaintiffs’ complaint does not, in and of itself, justify delaying class certification
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proceedings. Indeed, neither of the State’s motions contain a persuasive reason to hold this case
in abeyance.

Thus, Plaintiffs’ ask that the Court deny the State’s Motion for Stay. In addition,
Plaintiffs suggest that a decision swiftly denying the State’s Motion to Dismiss would be equally
effective in forcing the State to address the merits of the ODNR’s wrongdoing.

Respectfully submitted,
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JAMES'F. LANG (0059668)
MICHAEL T. MULCAHY (0038270)
HENRY G. GRENDELL (0063414)
CALFEE, HALTER & GRISWOLD LLP
1400 McDonald Investment Center
800 Superior Avenue
Cleveland, Ohio 44114
(216) 622-8200
(216) 241-0816 (fax)

Counsel for Relators/Plaintiffs
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CERTIFICATE OF SERVICE

A copy of the foregoing Memorandum in Opposition to Motion of the State of Ohio for
Stay was served, via regular U.S. mail, upon the following, this 14th day of October, 2004:

Cynthia K. Frazzini, Esq.

John P. Bartley, Esq.

Assistant Attorneys General
Environmental Enforcement Section
Fountain Square, Building D-2
Columbus, Ohio 43224

Homer S. Taft

20220 Center Ridge Road, Suite 300
P.O. Box 16216

Rocky River, Ohio 44116

L. Scot Duncan
1530 Willow Drive
Sandusky, Ohio 44870

Oné\QLﬂ'{e Attorneys fofs-Relators
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