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President Signs Great Lakes Compact

On October 3, 2008, President George W. Bush signed a joint resolution of Congress providing consent to the Great Lakes-St. Lawrence River Basin Water Resources Compact. The President’s action marks the final step in the Compact’s approval process. 

The effort to create the Compact was initiated by the U. S. Congress in September of 2000 with the passing of an amendment to the 1985 Water Resources Development Act. The amendment, which prohibited the export of Great Lakes waters without the consent of all 8 Great Lakes Governors, also urged the States and Canadian provinces to develop a conservation standard. An advisory committee, appointed by the Governors and Premiers, began work to develop the document in March 2000.

On December 13, 2005, after a five-year negotiation, all eight Great Lakes Governors and the two Canadian Provincial Premiers signed the Compact. During 2007 and 2008, each of the eight Great Lakes State Legislatures ratified the Compact. 

The U.S. Senate ratified the Compact on August 1, 2008, and the U.S. House of Representatives on September 23, 2008, sending it to the President for signature. 

Ohio Issue 3 Passed by Voters
In July of 2007, the Ohio General Assembly voted to put a Constitutional Amendment on the November ballot. This vote was a compromise to allow passage of the Great Lakes Compact, while providing protection, through the amendment, for Ohioans who may be adversely affected by ambiguous language in the Compact. This amendment was known as Issue 3 on the ballot.

(Continued next page)

Appellate Court Hears Oral Arguments After Ado by the State

On November 8th, just 10 days before the scheduled hearing, the State of Ohio filed an affidavit with the Ohio Supreme Court to have Appellate Judge Diane Grendell disqualified from the panel of Judges who would hear our lawsuit appeal. On November 17th, Supreme Court Chief Justice Thomas Moyer issued his Judgment denying the disqualification request. 
Oral arguments took place as scheduled on Tuesday November 18, 2008 at 10:00AM to a packed Lake County courtroom. Most of the courtroom spectators were OLG members and lakeshore property owners.
Presiding Judge Diane Grendell along with Judge Colleen O’Toole and Judge Timothy Cannon heard oral arguments from appellants and cross appellants. 
Ohio Assistant Attorney General Cynthia Frazzini argued for the State of Ohio.  Judge O’Toole asked whom Ms. Frazzini was representing since ODNR (named as defendant in the lawsuit) and the Governor had withdrawn from the lawsuit and obtained separate legal counsel.  Ms. Frazzini received several in-depth questions from all the Judges, which clearly indicated that the Judges were prepared for the oral arguments.
Neil Kagen, counsel for the NWF/OEC spoke next of the public’s rights for boating, fishing swimming and recreation on Lake Erie.  The judges also asked Mr. Kagan several questions, including a clarification as to what “recreation” included.  Mr. Kagen stated that NWF/OEC intervened in the suit for the people of Ohio. 
OLG’s attorney, Jim Lang, made the arguments on our appeal stating that Judge Lucci’s decision was correct in that the furthest landmark point of the Public Trust was to the water’s edge. 

(Continued next page)
Ohio Issue 3 Continued

On November 4th, Ohio citizens passed Issue 3 to amend the State Constitution protecting private property rights in ground water, lakes, and other watercourses that may have been affected by passage of the Compact. This amendment: 

· Makes explicit that a private property owner has a right to make reasonable use of the ground water that lies beneath the owner’s land, although this right is subordinate to the public welfare.  

· Makes explicit that a private property owner who owns land on the border of a lake or other watercourse has a right to make reasonable use of the water in such lake or watercourse located on or flowing through the owner’s land, although this right is subordinate to the public welfare. 

· Does not affect the public’s use of Lake Erie and other navigable waters of the state. 

· Prevents the rights confirmed under this proposed amendment to the Ohio Constitution from being impaired or limited by the operation of other sections of the Ohio Constitution. 

Ask the President – Tony Yankel
Q. I am still getting bills from ODNR for lease payments. What should I do?
A. We continue to get this question even though Governor Strickland released a policy stating that “ODNR has determined that it is inappropriate to require deed holders to lease land that they maintain that they own.” 

According to officials at ODNR, they are sending out these bills (according to their rules), but are not initiating any enforcement action (based on the Governor’s statement).  ODNR “hopes” to change its rules to conform to the Governor’s statement. 
Q. When will we get an answer from the Appellate Court?

A. Normally there is a response within a few months of the final oral arguments, which took place this past November. It could be Spring before the Court rules on the case. We are confident the Appeals Court will generally agree with Judge’s Lucci’s decision. We expect that the State or NWF/OEC will appeal the decision to the Ohio Supreme Court.  It will be at least another year after that until the Ohio Supreme Court hears the case and issues its decision.

Oral Arguments Continued
But, that the decision needed to be modified to be the water’s edge when the water is free from natural disturbances, such as storms.  He noted that such modification was consistent with Ohio case law and a previous Attorney General’s opinion. Homer Taft, representing himself, spoke saying that Judge Lucci's decision erred in allowing NWF/OEC to intervene; in reforming the deeds to the waters edge; and in not addressing the littoral rights of upland property owners.

He argued further that all reference to the public trust includes only water and land under water, and never specified dry land. Mr. Taft argued that Judge Lucci’s decision should have been that the most landward boundary of the Public Trust was the Low Water Mark. 
Scott Duncan representing himself and his wife spoke primarily with reference to Lake Erie’s western basin, originally called the “Firelands.”  He traced the deeds for that area (which in fact are true for all of the land abutting Lake Erie) back to 1792 when the land was sold by the Connecticut Land Company.  He also noted the extremes between low water and high water in the western basin, due to the very slight slope of the land, as compared with the eastern areas of the lake with cliffs.  While his argument pertained primarily to the western basin, he strongly supported the basis for our lawsuit and agreed with Judge Lucci’s decision regarding the water’s edge, but urged that Judge Lucci’s reforming of the deeds to the shoreline be reversed.

During the rebuttal, Judge Cannon asked Ms. Frazzini who was responsible to maintain and clean the beaches to the OHWM. She did not directly answer the question, but alluded to cities and municipalities in which the beach property was located. Mr. Kagan again restated his case, referring to the Michigan case in which people were allowed to walk on the private beaches. Mr. Lang referred to the Sloan case that disallowed the public from fishing from the shore of private property. He further stated that the lake level has not reached the OHWM (573.4) in over 10 years. Lang said that the private property deeds extend to Lake Erie at low water and that all case law protects private property rights.

Judge Grendell acknowledged the large number of people present in the courtroom and thanked them for their attendance. You can hear all or part of the oral arguments on our website.



OLG Celebrating Tenth Year
The movement by lakefront property owners, which ultimately evolved into the Ohio Lakefront Group, began in the early nineties with Tom Jordan as its first President and Chairman. Barbara Evans was Secretary and Treasurer. The first board members after incorporation were Adrian Betleski, David Carek (President & Chairman), L. Scot Duncan, Jo-Ann Dysan, Jim O’Conner, Wally Paine, Keith Raider, Homer S. Taft, Tony Yankel, and Joseph Zieba. Tony Yankel was elected President in 2004. 

OLG filed our lawsuit on May 28, 2004. After 3 ½ years of motions, in and out of Federal Court, Lake County Common Pleas Court Judge Eugene Lucci ruled in favor of OLG, granting in significant part our motion for summary judgment. The State and NWF/OEC filed their appeal on January 11, 2008. Oral Arguments were heard in the 11th District Appellate Court on November 18th and we now await the Appeal Court’s ruling. 

In order to assure funding for our legal costs which have to date been nearly $500,000, the OLG membership approved an annual dues program beginning in June 2005. Dues were set at $50 per household minimum, plus a recommended $50 per each $100,000 of property valuation. Shortly thereafter a special recognition was established for members who generously donated $1000, 2500, and $5000 respectively in cumulative amount to OLG. There are now 157 members who have received recognition at one of these levels. The full list is provided later in this newsletter. 

January 1, 2009 begins a new year and a new drive for funds to continue our lawsuit. The membership year is from January 1st through December 31st.

We thank the many members who have supported OLG through these difficult years of funding our legislative and legal efforts. Please continue to provide your support by paying dues early in 2009. You may donate through the OLG website or by mailing to the P.O. Box listed on the last page of the newsletter. Thank you in advance for your continued support. 

It is only with your efforts and dollars that we can successfully win our fight for your private property rights. We have come a great distance since the original efforts began in the early 90’s, but we still must continue the fight through to the highest court in Ohio.

Save OLG $

Get this Newsletter by email
OLG spends over $10,000 annually on Newsletter printing and mailing. Send us an e-mail to receive only the electronic e-mail version and help save us money.  Print a copy and share the Newsletter with neighbors and friends.

Revised ODNR Coastal Management Rules Stalled
New administrative rules that have been in process since the Governor issued his policy on private property ownership appear to be stalled.
ODNR began restructuring the rules in July 2007 after Governor Strickland issued his policy recognizing our deeds. The Coastal Resources Advisory Council and the public, with significant input from OLG, conducted a review of the new rules in 2007. The rules were again restructured during the first three quarters of 2008 and were presented for public review in October of 2008. 

Since then there has been little apparent activity with the lawsuit pending the appeal. In an email from John Watkins, Chief of the Coastal Management Office, he said that they have been working on the rules, trying to determine how best to respond to questions/comments, as well as what changes they can or should make. He also said that the OCM is also trying to get wind energy on Lake Erie rules finished, as well as meeting their other obligations.

Chief Watkins also related that OCM received approval to proceed with development of a Coastal Design Manual.  They have contracted with a coastal engineering firm to develop the manual, and hope to get the manual in process in the New Year. 

Contrary to the Governor’s statement we can assume that the existing rules requiring lease payments will remain in effect until the Ohio Supreme Court settles the lawsuit. Chief Watkins has stated in the past that any lease payments made after July 27, 2007 will be refunded if the courts uphold the private property rights.
OLG e-News
OLG began sending weekly e-News on July 30, 2004. Our intention is to keep all our members informed about legislative, legal, and other activities that involve your private property rights. Approximately 50 e-News mailings are sent each year. The previous 6 months of e-News are always posted on the OLG website. 

There are times when there is little or no news to send and in order to keep your already full e-mail boxes less stuffed, the e-News is not sent. 

Maintaining the e-mail lists requires that you keep your address current with us. We continually have new “invalid” address mailings returned. If you notice a prolonged absence of e-News Please send e-mail to klkemmerer@att.net and we will update the e-mail list. We never share or disclose members’ e-mail addresses. All e-mail from us is sent to undisclosed recipients, hiding your actual address from others who receive the mailing. 
Special Member Recognition

Our OLG special member recognition is for those who have given significant contributions to help us support our lawsuit. This past year we have added six new Platinum and twenty-three new Gold members. 

The levels are: Gold for members who have contributed at least $1000, Platinum for those who have contributed at least $2500, and Diamond for those who have contributed $5000 or more.  We publish this list in each Newsletter to recognize these dedicated members. In addition to this list there are thirteen anonymous donors.

DIAMOND

Robert Liebert – New Albany/Marblehead

Cherry Peirce – Port Clinton

Jerry & Kathy Rusk – Port Clinton

Cedar Point - Sandusky

Lost Lake Development – Port Clinton
PLATINUM

Dr. Roger & B.J. Alexander – Rocky River

Michael Bockrath – Sandusky

Michael & Sharon Cole – Findlay/Port Clinton

Joe Darr – Port Clinton

Robert & Cora Doyle – Wakeman/Oak Harbor 

John Elden Jr. – Vermilion

Jerome & Mary Fritz – Bay Village

Kent & Marilyn Hampton – Findlay/Pt Clinton

Mike, Dolores & Aaron Herbert – Oak Harbor

Zenon & Dozia Krislaty 

Leo & Dolores Leiden – Madison

Frank & Melinda Lovell – Marblehead

Robert & Diane Merrill – Madison

James & Dianne Miears – Huron

D Scott & Mary Morrison – Bay Village

Stephen & Mary Pero – Oak Harbor

Richard Rennell – Bay Village

Stan and Joan Ross – Columbus/Port Clinton 

James & Ruth-Anne Robertson –Port Clinton
Thomas Smith – Port Clinton

Thomas & Kathy Wasserman – Avon Lake

Hugh & Elly Windsor – Sheffield Lake

Barbara Wisch – Mentor 

Long Beach Association – Oak Harbor

Sandusky Yacht Club – Sandusky

Save Our Shoreline (Ohio) – Mentor 

West Harbor Shores – Marblehead

Anonymous – 2


GOLD

Ed & Dot Andrus & Family – Geneva-o-t-Lake

Richard & Joan Bailey – Curtice/Kelleys Island

Greg & Marilyn Baeppler – Bay Village

Ken & Leah Baranowski – Albion/Marblehead

Bob & Sharon Barnes – Huron

Charles Bauernschmidt – Bratenahl

Duke & Deborah Benevento – Port Clinton

Thomas & Mary Lou Berry – Euclid

Adrian & Eileen Betleski – Lorain

Judge James Bierce – Port Clinton 

Robert & Lucy Bunsey – Huron

Bruce & Charlotte Burge – Lorain

Dick & Joyce Burke - Mentor

Dave & Dana Byrnes – Pittsburgh/Madison 

Mike & Nicki Cancelliere – Bay Village

Edward & Victoria Carey – Powell/Marblehead

John Carney – Rocky River

Joseph Chmielewski – Port Clinton

Douglas Clarke – Brook Park

Gary & Michelle Coon – Port Clinton

Vitas Cyvas – Willowick

Edward & Loretta D’Alessandro –Vermilion

William Dauterman – Port Clinton

Paul & Connie Davis – Sandusky 

John Debin – Bay Village

David & Carole Dreffer – Huron

Roger & Mary Drusbacky – Port Clinton

Scot & Darla Duncan – Sandusky

Bill & Tina Ewers – Lorain

Gregg & Madelyn Foster – Rocky River

Gale & Linda Fritz – Port Clinton

Helen Frye – Port Clinton

Kirt Frye – Bay Village

Pamela Gartin – Columbus/Marblehead

Edward & Martha Gibbon – Prospect/Madison

Greg & Susan Gibson – Port Clinton

Timothy & Melanie Gooding – Mentor

Vicki Heigel – Port Clinton

Larry & Carolyn Heintz – Oak Harbor

David & Sharon Herzer – Vermilion

Jim and Linda Hivnor – Sandusky

Dave & Theresa Hoffman – Vermilion

Clifford & Sue Holman – Port Clinton

Lee & Joanne Howley – Vermilion

Thomas & F Lois Hug – Norwalk/Marblehead

George & Katherine Jones –Whithse/Pt Clinton

GOLD MEMBERS

Patrick & Patricia Judge – Lorain

Alfred & Christina Kafity – Huron

Kent & Linda Kemmerer – Willowick

Paul & Sarah Kesselem – Bratenahl

Sally Conway Kilbane – Rocky River

Richard & Lori Kiser – Toledo/Port Clinton

Merle & Jane Koppenhafer - Vermilion

Ray Lambert – Port Clinton
Ron & Pat Lapham – Madison

Louis & Gail Lehmann – Geneva

Paul & Emma Lincoln – Mentor

Thomas & Fran Livingston-Clark – Mentor

Norm & Jan Malcosky – Columbus/Port Clinton 

Paul & Diane Marinchick – Willoughby 

Richard & Mary Lou Marsh – Naples/Pt Clinton

Brian & Jill McBride – Bay Village 

Gary & Janette McCreery – Bwlng Gn/Oak Harbor
Richard & Janice McNellie – Madison

Paul Mihalik – Madison

Donald & Judy Miller – Fostoria/Port Clinton

Floro & Nancy Miraldi – Clev Hts/Sheffield Lake
Gene & Mary Molnar – Port Clinton

Kenneth Moyenage & Christine Spano – Bratenahl

Benjamin & Jane Norton – Lorain

Paul Novosel – Bratenahl

William & Arlene Oley – Cape Coral/Vermilion

Thomas & Tomie Patton – Avon Lake

Thomas & Judy Peterson – Mansfield/Marblehead

Stanley & Wanda Pijor – Sheffield Lake

Ed & Carla Pivcevich – Avon Lake 

Ken & Dawn Prince – Avon Lake

Chuck Rathburn – Madison

James & Elizabeth Redinger – Marblehead

Robert Risman – Beachwood

Gregory & Linda Rothman – Avon Lake

Ken & Carol Sander – Port Clinton

Brooke & Elizabeth Schumm – Bay Village

Richard & Myrna Schwarz – Peoria/Ashtabula

Robert & Clara Shank – Perrysburg/Port Clinton

Donald Shury – Cleveland

Dennis & Sherianne Stacy – Toledo/Port Clinton

Doris Stamm – Marblehead

Don & Karen Strang – Lakewood

Gary & Diane Straw – Port Clinton

Tom & Sandra Sullivan – Bay Village

Dave & Rhea Sylvester – Vermilion

Martin & Ann Tarr – Bay Village

Ken & Nina Tatter – Sheffield Lake

Gary Toth & Fran Young – Madison

Thomas & Sandra Wade – Port Clinton

Francis Wainio & Jack Wainio – Marblehead

Gage & Susan Williams – N Ridgefld/Sheffield Lake
Sarah  Williams – Port Clinton

Crist & Barbara Winterstein – Vermilion

Anthony & Sheryle Yankel – Bay Village

Christine Zimmer – Huron

Bar Harbor Association – Marblehead

Catawba Point Association – Port Clinton

Harbor Island Association – Port Clinton

Kennykirk Association – Port Clinton

Linwood Park Company – Vermilion

North Side Marshes – Sandusky

Sand Beach Association – Oak Harbor 

Save Our Shoreline, Inc. – Bay City, MI

Vermilion Lagoons Association – Vermilion

     Anonymous  – 11

2009 Membership Dues are Due

 Establish or renew your annual membership now to continue your support of the OLG lawsuit against the ODNR.  The cost is $50 per household, plus a suggested $50 per $100,000 tax value of your property.
There are 3 ways to donate to the Ohio Lakefront Group:

1. Donate by mail with your MC or Visa or a check. Fill out this form and mail it to:

Ohio Lakefront Group

P.O Box 2084

Sheffield Lake, OH 44054

2. Donate by phone with your MC or Visa. Call 888-502-3224 and give us your name, phone number, card number, expiration date and the amount of your donation. 

3. Visit www.ohiolakefrontgroup.com
 Click on a “Donate” button and then follow the step-by-step instructions. You will be directed to a secure PayPal website. 

See gift premiums at right. E-mail your choice to ohiolakefrontgroup@att.net
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Join OLG and Fight ODNR
Name: ___________________________________________ 

Mail Address: _____________________________________

City, State, and ZIP: _______________________________

Phone: _______________

Shoreline City____________________________________
Email: __________________________________________

Annual Dues: $50.00

Plus requested donation ($50 per $100K value) $_________

Total      $_________                                  
 

Credit Card: VISA ___ MC ___ Check Number _________

Card Number: ____________________________________

Expiration Date: ___________ Code on card back: ______

Choose your gift premium (add note on form): 

     $100 – ODNR Stop Taking Our Property T-shirt (red)
     $200 – Polo Shirt (men) Sleeveless Polo (women) OLG Logo
     $500 – OLG Windbreaker (men) Sweater-Set (women)
 Size(s):  S M L XL XXL (note women or men)

OHIO LAKEFRONT GROUP

P.O. Box 2084

Sheffield Lake, OH 44054
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