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Misinformed Environmentalists Decry Appeal Outcome

In order to provide balanced hearing on what is being reported about our win in the 11th District Court of Appeals, I have provided some content here so you can read how the disinformation continues to be spread. 

What is most troubling is that our opponents call the Appellate Court an “Activist Court” since they findings were not in their favor. Their press releases continue the doctrine originally set forth by past ODNR Director Sam Speck who claimed that since statehood Ohio has owned the “public trust” to the OHWM. Of course, there was no OHWM set by the Army Corps of Engineers in 1803. It was only when ODNR changed its own “public trust” document in 1993 that the State claimed any ownership beyond the waters edge as prescribed by Ohio Revised Code per 1506.06 “waters of Lake Erie…extending from the southerly shore of Lake Erie”. 

Regarding the ‘no standing” position of the Ohio A.G. they state: 

“The Appeals Court justified its removal of the State of Ohio and its Attorney General by citing only Ohio Revised Code Sec. 109.02. While this code section states that the Attorney General shall represent the state “[w]hen required by the governor or the general assembly,” the code does not state that the Attorney General cannot act on behalf of the public, as the Appeals Court decision implies.”

They however further state that the Court is rewriting hundreds of years of law. It seems to us that they are NOT rewriting by some misguided interpretation, but in fact following the laws of the State as written.

Trent Dougherty, staff attorney for the Ohio Environmental Council, brashly states that Ohio’s 11 million citizens have no one to represent their interests in a continuing battle over whether a citizen may walk along the dry shore of Lake Erie and whether upland private property owners have the right to place fences and structures along the coast without state oversight. First, the Lake Erie shore is wet; if it is dry it is not the Lake. Second, ODNR still controls what is built from the OHWM to the water’s edge and this has never been part of the dispute. Finally, anyone who thinks you can build a fence on Lake Erie that will last past the first real storm, has no idea of what Lake Erie is about. If Mr. Dougherty owned lakefront property he would know that the water comes and the water goes and it (eventually) takes everything with it when it goes.

OEC puts the OLG and its members in the same category as polluters, tobacco companies, and rogue employers. Lakeshore owners are pro-environment, not anti-environment and do not classify these environmental groups against us in a demeaning manner. We are property owners who have had their land TAKEN from them because of a Director in ODNR who was looking for a means to get more money for his department. Note that submerged lands leases issued by the ODNR give the property owner exclusive use of the leased land, NO PUBLIC USE! What OEC and the NWF want is to allow recreation, which would include fishing, hunting, camping, and otherwise public use of private property. There are 82 public beaches along the shores of Lake Erie in Ohio. That is about one beach every 3 1/2 miles. These are mostly deserted beaches on the best of days. 

What our opponents do not understand this is a private property rights issue. Lakeshore property owners, who pay premium prices for their property and high taxes to live along the lake, want only to have their proper deeds respected by those who are trying to steal our lakeshore property. This is no different than one who buys a nice large wooded lot in the country, paying a higher price and taxes, and wishes only the right to quiet enjoyment of that property and the right to exclude hunters, birdwatchers, hikers, campers and other trespassers.

Here are the links for my source material. You should be sitting down when you read them.

<http://www.theoec.org/PDFs/PressReleases/Press%20Release%209-8-09%20AG's%20Independence%20Challenged.pdf
http://ohioenvirolawcenter.wordpress.com/2009/09/09/oelc-decries-%E2%80%9Cactivist-court%E2%80%9D-prepares-appeal-to-supreme-court-of-ohio-in-lake-erie-case/


New OLG Website

The name is still the same (www.ohiolakefrontgroup.com) but it looks different and eventually you will get to see a lot more media, including video, slideshows, and links to Face Book and Twitter. There will also be blogs, both public and private. Go and check it out now, but know that it is not all together yet. All the previous information will be available shortly, but you can get some idea of where we are heading. Send us ideas and we will try to incorporate them as we rebuild the site with this new format.


Kent Kemmerer for OLG

Changing your email address? Have you any information for the e-News?

Reply to ohiolakefrontgroup@att.net.

Visit our website regularly at www.ohiolakefrontgroup.com. 
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