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Ohio Lakefront Group 2009 

Annual Meeting
The Ohio Lakefront Group 2009 Annual Meeting was held Thursday May 28th at 7:00 PM at the Holiday Inn West on Crocker Road in Westlake. OLG Chairman Greg Baeppler led the meeting.

The first order of business was the election of officers for the 2009-2010 term. The list of nominees was presented, along with an invitation for nominees from the floor.  Hearing no other nominees, the Secretary cast a vote for election by acclamation. Ten of the past year’s officers were re-elected with the addition of Tom Crowley from Vermillion. Visit our website for information on the officers. 

 Treasurer Ken Tatter presented the annual Treasurer’s Report. In summary, expenses were $94,000 with income of $102,000 from dues and donations. The balance on December 31, 2008 was $102,000. Ken reflected the Board’s appreciation for the financial support of our members. As we anticipate any decision from the Appeals Court to be appealed to the Supreme Court, Ken stated that we must continue raising money to fund that appeal. 

The official business meeting was then closed.

President Tony Yankel then discussed the experiences of some OLG members since the Governor’s policy statement of July 13, 2007 mandating that the ODNR honor the deeds of the lakeshore owners and to stop charging lease payments for land that is within the deed of the property. Tony stated that the time it takes to obtain a permit is still a year or more and that most, if not all, property owners have continued to receive invoices for their leases. Some persons who haven’t paid the leases have received threatening notices from the Ohio Attorney General’s Office.
Tony also talked about avulsion and what people should know about it with respect to their deeds.  See Tony’s comments in “Ask the President”.
(Continued next page)


OLG Appeals Court 

Opinion Still Pending

The last official action in our class action lawsuit was the Oral Arguments heard before the Eleventh District Court of Appeals in Painesville on November 18, 2008. (There is a link on our website where you may listen to the oral arguments in their entirety.)  While there is no specific time in which the Judges are required to render their decision, we were hoping to receive it within the first quarter of 2009. With the opinion still pending we can only speculate as to when it will be issued. 

Once the Court issues its decision, we’ll issue an e-mail as soon as possible informing OLG members of the outcome.  A special Newsletter will also be mailed.

Regardless of what decision the Court issues and as mentioned several times before, we anticipate it will be appealed to the Ohio Supreme Court.  

Ohio Supreme Court Rules that Wildlife Officers have the Right to Enter Private Property Without “Good Cause”
A landowner hunting on his own property filed a lawsuit against Erie County Wildlife officers who came uninvited upon his property and issued citations for illegally using seeds to attract doves. The landowner won the case in Erie County Municipal Court, arguing the officers did not have “good cause” to enter the private property.  But, an Appeals Court reversed the ruling.  On March 5th 2009, the Ohio Supreme Court upheld the Appeals Court decision.  In his opinion, Chief Justice Thomas Moyer stated, "a state wildlife officer has authority to enter private land when acting in the normal, peaceful and lawful enforcement of game and fish laws or rules, regardless of whether the officer has "good cause" to believe that a law has been violated at the time of the entry."



OLG 2009 Annual Meeting – Con’d

During later discussion, ODNR Chief John Watkins stated that the ODNR is continuing to work on new Coastal Management rules. And, they have not turned over delinquent leases to the AG’s office since early last year; a year after the Governor issued his statement. He also said ODNR has requested the AG office to stop actions on lease delinquencies that had previously been turned over to them, but “ODNR has no control over them.”
Next, our attorney Jim Lang reported on the status of the Lawsuit (still awaiting a decision by the Appellate Court). He commented on the Oral Arguments held November 18th 2008, playing audio clips from the actual hearing. The Judges had a number of interesting questions for the State and the National Wildlife Federation/Ohio Environmental Council lawyers. Mr. Lang summarized that while some other states surrounding the Great Lakes may have different boundaries for the Public Trust and different property laws, Ohio has its own unique laws governing private property ownership. He said that much of the State’s argument cited Federal case law, while ignoring Ohio case law, which supports ownership to the water’s edge or low water mark.

Chairman Greg Baeppler then gave a short presentation about neighborhood meetings that are conducted to inform all lakeshore property owners of our issue with the State. Such meetings are held in the homes of members for 10-20 people who are invited from the neighborhood by the host. An OLG Board member conducts the meetings and provides handouts to the attendees. Meetings can also be held in other locations such as libraries, churches, clubhouses, and civic centers. More information about setting up a neighborhood meeting can be found on the website under “Contact Us”. 

Save OLG $

Get this Newsletter by email
OLG spends over $10,000 annually on Newsletter printing and mailing. Send us an e-mail to receive only the electronic e-mail version and help save us money.  Print a copy and share the Newsletter with neighbors and friends.

Windmills on Lake Erie

In 2008, Ohio adopted a renewable energy standard set by Congress that establishes a goal of generating 12.5% of all the State’s energy from renewable (green) sources. The Ohio House gave regulatory authority to the Ohio Power Siting Board. ODNR is one of the 7 members of that board. The Division of Wildlife and the Office of Coastal Management are working to establish guidelines and rules for proposed wind energy facilities. Both divisions of ODNR are concerned about minimizing the potential impact on wildlife and fisheries. 
The United States Fish and Wildlife Service (USFWS) are also involved with wind energy development, providing recommendations to the States in 2008. 
Further, the ODNR has established a Voluntary Agreement for wind energy developers and has developed monitoring protocols, a Wind-Wildlife Map, and a Lake Erie Wind Turbine Placement Favorability Map. 
In coordination with coastal partners within the ODNR and other agencies, the Office of Coastal Management has been charged with developing administrative rules for the placement of Lake Erie wind-powered electrical generation facilities. 

Some argue that many factors must be considered before windmills are built with no regulation or control. That is apparently why so many regulatory agencies and groups are involved with the process of siting (the word means placing) windmills in or near Lake Erie, or any other site in the United States. At this time there are differing opinions and many concerns being voiced here and around the country.

ODNR Chief John Watkins stated “We have indicated that the closer they wish to place windmills to the shore, the more concern might be raised about aesthetics, habitat, fishing, recreational boating, etc.”

The Ohio Wind Energy Working group has a web page: http://www.ohiowind.org/ that lists their latest activity and new developments.
As Ohio has adopted the energy standard set by Congress, you will likely continue to hear more about wind energy and windmills on Lake Erie this year. 

Ask the President – Tony Yankel
Q. What is avulsion and why is it important to lakefront property deeds?
A. There is an excellent discussion of Avulsion in ODNR’s May 30, 2007 Brief in our lawsuit.  This discussion starts on page 26 and ends on page 31. Check our website under “lawsuit.”  

ODNR states: “While the title to upland property can be lost or gained due to the natural processes of erosion and accretion, that title may not be affected by law if the action which decreases the upland is avulsive.  The term ‘avulsion’ connotes a sudden and perceptible loss of land by the action of water. … If the upland owner can prove that the upland was lost due to avulsion and that the land lost can be reasonably identified, then the upland owner may ‘regain the land lost’.”

It is important to note that it has been estimated (based on U.S. Army Corps of Engineer’ water level data) that at least 80% of the land lost on Lake Erie has been attributed to avulsion, rather than erosion, which is the slow and imperceptible loss of land. Avulsive land loss occurs during storm events (a couple of inches or feet at a time).

How receptive is ODNR to claims of avulsion?  They claim to be very receptive.  ODNR’s brief at page 31 goes on to state:  “ODNR supplements its use of the IGLD Elevation Method in locating the boundary of the “territory” with any information provided by the lease applicant regarding past avulsion at the site, and any information regarding artificial filling of the ‘territory.” … As a matter of principle, the state of Ohio, through its Department of Natural Resources, resolves any doubt on these issues in favor of the applicant—the upland owner.”

How far back can you go to claim Avulsion?  There are court cases that suggest there no limit on time and it does not have to be the present owner.  Have you ever wondered why your deed reads to a certain distance out into the water?  It is probably because that is where it once was and has since been lost due to avulsion.  ODNR has a lot of historic aerial photos of the shoreline, which are available to a lakeshore property owner through the Office of Coastal Management.
Q. What is OLG’s position on wind energy?
A.  OLG has published articles in the e-News regarding the 2008 energy standard set by Congress. These articles are simply informational for our membership.

The Ohio Lakefront Group has NO official position on the siting of windmills on or near Lake Erie. All of our resources, physical and financial, are working to resolve our basic mission, to protect property owners from having their land taken illegally by the State as well as imposing burdensome permitting practices on lakeshore property owners. OLG has neither the time nor the money to pursue any other issue at this time. We will continue to focus all our efforts on the current court appeal as well as to prepare for an appeal to the Supreme Court as necessary.


In Memoriam - Tom Jordan 

 OLG Founder

We regretfully take note of the passing of Tom Jordan, the founder of the Ohio Lakefront Group. He was 76 when he passed on April 28th. He was a life long resident of Sheffield Lake where his family had property for nearly 100 years.

Tom began organizing the Ohio Lakefront Group in the early 1990’s, going door to door along the lake informing property owners of ODNR’s taking of their private property rights. He and others wrote the Bylaws and formed the Ohio Lakefront Group in May of 1999. OLG incorporated in August of the following year. Tom Jordan was the first Chairman and President of the organization.

Tom has always been active with the organization and spent hundreds of hours researching deeds and provided historical tracing of our lakeshore property back into the 1700’s. Much of his research was used in our lawsuit against ODNR. He is a past member of the Coastal Resources Advisory Council as an advocate for private property rights, serving on several subcommittees. We will miss you Tom, but your legacy will continue to help us further our fight for private property rights.
Office of Coastal Management Rules 

ODNR’s Office of Coastal Management claims they have incorporated as many suggestions and comments as possible in the revised Submerged Lands and Coastal Structure draft rules. They are awaiting legal review prior to submitting the draft rules to JCARR for approval. The Coastal Structures Design Manual contract has been terminated due to lack of progress on milestones. If such a manual is to be written it must be re-bid.  

Regarding existing leases, the ODNR states that they continue to bill per the existing rules, but are taking no action on delinquent payments. Upon approval of the new rules they will make appropriate refunds from July 13, 2007, the date of the Governor’s policy statement stating that ODNR must respect our deeds.

Huron River Greenway Property Owners File Second Suit
Property owners thought their battle was over when in 2007 the Ohio Supreme Court ordered the Erie MetroParks to compensate them for the taking of their land to create the Huron River Greenway, ordering Erie MetroParks to file eminent domain actions to compensate the landowners. However, since that time many property owners say that MetroParks has ignored requests to make payments. 

The property owners bringing this second suit are a different but similar group to those who filed the initial (non-class action) lawsuit. 

MetroParks’ officials say they have been doing title searches, surveying and hiring assessors to set land values. According to officials, these are now complete and an assessor is working to set property values.

. 

Special Member Recognition

Our OLG special member recognition is for those who have given significant contributions to help us support our lawsuit. This past year we have added three Diamond, six Platinum and over 20 new Gold members. 

The levels are: Gold for members who have contributed at least $1000, Platinum for those who have contributed at least $2500, and Diamond for those who have contributed $5000 or more.  We publish this list in each Newsletter to recognize these dedicated members. In addition to this list there are thirteen anonymous donors.

DIAMOND

Michael Bockrath – Sandusky 

Jerome & Mary Fritz – Bay Village 

Robert Liebert – New Albany/Marblehead

James & Dianne Miears – 

Huron Cherry Peirce – Port Clinton

Jerry & Kathy Rusk – Port Clinton

Cedar Point - Sandusky

Lost Lake Development – Port Clinton

Sandusky Yacht Club – Sandusky
PLATINUM

Dr. Roger & B.J. Alexander – Rocky River

Michael & Sharon Cole – Findlay/Port Clinton

Joe Darr – Port Clinton

Robert & Cora Doyle – Wakeman/Oak Harbor 

John Elden Jr. – Vermilion

Kent & Marilyn Hampton – Findlay/Port Clinton

Mike, Dolores & Aaron Herbert – Oak Harbor

Theresa & Dave Hoffman – Vermilion

Jean Kamm – Huron

Zenon & Dozia Krislaty 

Leo & Dolores Leiden – Madison

Frank & Melinda Lovell – Marblehead

Robert & Diane Merrill – Madison

D Scott & Mary Morrison – Bay Village

Stephen & Mary Pero – Oak Harbor

Richard Rennell – Bay Village

James & Ruth Anne Robertson – Findlay

Stan and Joan Ross – Columbus/Port Clinton 

Thomas Smith – Port Clinton

Gary & Fran Toth – Madison

Thomas & Kathy Wasserman – Avon Lake

Hugh & Elly Windsor – Sheffield Lake

Barbara Wisch – Mentor 

Long Beach Association – Oak Harbor

Save Our Shoreline (Ohio) – Mentor 

West Harbor Shores – Marblehead

Anonymous – 1


GOLD

Ed & Dot Andrus & Family – Geneva-on-the-Lake

Greg & Marilyn Baeppler – Bay Village 

Richard & Joan Bailey – Curtice/Kelleys Island
Ken & Leah Baranowski – Albion/Marblehead

Bob & Sharon Barnes – Huron

Don & Shirley Barth – Sandusky

Charles Bauernschmidt – Bratenahl

David Bell – Port Clinton

Duke & Deborah Benevento – Port Clinton

Thomas & Mary Lou Berry – Euclid

Adrian & Eileen Betleski – Lorain

Judge James Bierce – Port Clinton 

Earl & Delores Boitel – Sandusky

Robert & Lucy Bunsey – Huron

Bruce & Charlotte Burge – Lorain

Dick & Joyce Burke - Mentor

John & Dana Byrnes – Pittsburgh/Madison 

Mike & Nicki Cancelliere – Bay Village

Edward & Victoria Carey – Powell/Marblehead

John Carney – Rocky River

Joseph Chmielewski – Port Clinton

Hal & Ellen Clagg – Marblehead

Douglas Clarke – Brook Park

Gary & Michelle Coon – Port Clinton

Vitas Cyvas – Willowick

Edward & Loretta D’Alessandro –Vermilion

William Dauterman – Port Clinton

Paul & Connie Davis – Sandusky 

John Debin – Bay Village

David & Carole Dreffer – Huron

Roger & Mary Drusbacky – Port Clinton

Scot & Darla Duncan – Sandusky

Bill & Tina Ewers – Lorain

Gregg & Madelyn Foster – Rocky River

Bud & Pat French – Willowick

Larry & Margaret Fridrich – Huron

Gale & Linda Fritz – Port Clinton

Helen Frye – Port Clinton

Kirt Frye – Bay Village

Pamela Gartin – Columbus/Marblehead

Edward & Martha Gibbon – Prospect/Madison

Greg & Susan Gibson – Port Clinton

Leslie & Irma Gnagy – Madison

Timothy & Melanie Gooding – Mentor

William & Nancy Harris – Rocky River

Vicki Heigel – Port Clinton

Larry & Carolyn Heintz – Oak Harbor

David & Sharon Herzer – Vermilion

GOLD MEMBERS

Jim and Linda Hivnor – Sandusky

Dave & Theresa Hoffman – Vermilion

Clifford & Sue Holman – Port Clinton

Beatrice Hopfinger – Port Clinton

Lee & Joanne Howley – Vermilion

Thomas & F Lois Hug – Norwalk/Marblehead

George & Katherine Jones –Whitehouse/Port Clinton

Patrick & Patricia Judge – Lorain

Alfred & Christina Kafity – Huron

Gary & Laura Keller – Bowling Green

Kent & Linda Kemmerer – Willowick

Paul & Sarah Kesselem – Bratenahl

Sally Conway Kilbane – Rocky River

Richard & Lori Kiser – Toledo/Port Clinton

James Koehler – Findlay

Merle & Jane Koppenhafer - Vermilion

Ray Lambert – Port Clinton
Ron & Pat Lapham – Madison

Louis & Gail Lehmann – Geneva

Paul & Emma Lincoln – Mentor

Thomas & Fran Livingston-Clark – Mentor

Scott & Barbara Lowery – Willoughby

William & Betty Lute – Lorain

Norm & Jan Malcosky – Columbus/Port Clinton 

Paul & Diane Marinchick – Willoughby 

Richard & Mary Lou Marsh – Naples/Pt Clinton

Brian & Jill McBride – Bay Village 

Bob & Helen McConnell – Port Clinton 

Gary & Janette McCreery – Bowling Green/Oak Harbor
Richard & Janice McNellie – Madison

Paul Mihalik – Madison

Donald & Judy Miller – Fostoria/Port Clinton

Floro & Nancy Miraldi – Cleveland Hts/Sheffield Lake
Gene & Mary Molnar – Port Clinton

Kenneth Moyenage & Christine Spano – Bratenahl

Benjamin & Jane Norton – Lorain

Paul Novosel – Bratenahl

William & Arlene Oley – Cape Coral/Vermilion

John & Deborah O’Neill – Avon Lake

Wally & Gerry Paine Avon Lake

Thomas & Tomie Patton – Avon Lake

Thomas & Judy Peterson – Mansfield/Marblehead

Stanley & Wanda Pijor – Sheffield Lake

Ed & Carla Pivcevich – Avon Lake 

Ken & Dawn Prince – Avon Lake

George & Carol Quinn – Huron 

Craig & Jenny Rathbun – Huron

Chuck Rathburn – Madison

James & Elizabeth Redinger – Marblehead

Robert Risman – Beachwood

Gregory & Linda Rothman – Avon Lake

Ken & Carol Sander – Port Clinton

Scott & Kathleen Sazima – Cleveland

Mark & Wendy Schmiedl – Sandusky

Brooke & Elizabeth Schumm – Bay Village

Richard & Myrna Schwarz – Peoria/Ashtabula 

Roy Seitz – Sheffield Lake

Robert & Clara Shank – Perrysburg/Port Clinton

Kenneth & Ann Shelton – Perrysburg

Donald Shury – Cleveland

Kenneth & Christine Spano Moyenage – Bratenahl

Dennis & Sherianne Stacy – Toledo/Port Clinton

Doris Stamm – Marblehead

Don & Karen Strang – Lakewood

Gary & Diane Straw – Port Clinton

Randy Strauss & Janet West – Vermilion

Diane & Gary Straw – Port Clinton

Tom & Sandra Sullivan – Bay Village

Dave & Rhea Sylvester – Vermilion

Martin & Ann Tarr – Bay Village

Ken & Nina Tatter – Sheffield Lake

Terry & Patricia Tomlinson – Kettering

Paul & Dorothy Tusko – Lorain

Roger & Mary Fran Urban – Sheffield Lake

Thomas & Sandra Wade – Port Clinton

Francis Wainio & Jack Wainio – Marblehead

Gage & Susan Williams – N Ridgefield/Sheffield Lake
William & Sarah  Williams – Port Clinton

Crist & Barbara Winterstein – Vermilion

Anthony & Sheryle Yankel – Bay Village

Jon & Joan Yeager – Vermilion

Christine Zimmer – Huron

Donald & Dorothy Zito – Madison

Bar Harbor Association – Marblehead

Catawba Point Association – Port Clinton

Harbor Island Association – Port Clinton

Kennykirk Association – Port Clinton

Linwood Park Company – Vermilion

North Side Marshes – Sandusky

Sand Beach Association – Oak Harbor 

Save Our Shoreline, Inc. – Bay City, MI

Vermilion Lagoons Association – Vermilion

     Anonymous  – 12

2009 Membership Dues 

 Establish or renew your annual membership now to continue your support of the OLG lawsuit against the ODNR.  Dues are $50 per household, plus a suggested $50 per $100,000 tax value of your property.
There are 3 ways to donate to the Ohio Lakefront Group:

1. Donate by mail with your MC or Visa or a check. Fill out this form and mail it to:

Ohio Lakefront Group

P.O Box 2084

Sheffield Lake, OH 44054

2. Donate by phone with your MC or Visa. Call 888-502-3224 and give us your name, phone number, card number, expiration date and the amount of your donation. 

3. Visit www.ohiolakefrontgroup.com
 Click on a “Donate” button and then follow the step-by-step instructions. You will be directed to a secure PayPal website. 

See gift premiums at right. E-mail your choice to ohiolakefrontgroup@att.net
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Join OLG and Fight ODNR
Name: ___________________________________________ 

Mail Address: _____________________________________

City, State, and ZIP: _______________________________

Phone: _______________

Shoreline City____________________________________
Email: __________________________________________

Annual Dues: $50.00

Plus requested donation ($50 per $100K value) $_________

Total      $_________                                  
 

Credit Card: VISA ___ MC ___ Check Number _________

Card Number: ____________________________________

Expiration Date: ___________ Code on card back: ______

Choose your gift premium (add note on form): 

     $100 – ODNR Stop Taking Our Property T-shirt (red)
     $200 – Polo Shirt (men) Sleeveless Polo (women) OLG Logo
     $500 – OLG Windbreaker (men) Sweater-Set (women)
 Size(s):  S M L XL XXL (note women or men)

OHIO LAKEFRONT GROUP

P.O. Box 2084

Sheffield Lake, OH 44054
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Visit us on the web: ohiolakefrontgroup.com


