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‘ Reply in Shppbrt of Proposition of Law No. 2

: ._: THE ARTIFICIAL FILLING IN OF SUBMERGED LANDS OF LAKE ERIE
B ADOES NOT ALTER THE BOUNDARY OF THE PUBLIC TRUST AND THE
'STATE OF OHIO RETAINS TITLE TO SUCH LANDS.

'vAppellants Ohio Department of Natural Resources and Sean Logan,

. * Director of Natural Resources (collectively "ODNR™) presented this proposition

B .of law in the1r openmg merit brief because the Court of Appeal's opinion

: Vppeared to erroneously conclude at paragraph 127 that artificially filling in

: | submerged lands removes the lands from the public trust territory. ODNR

. acknowledged that the opinion was not entlrely clear and was internally
1ncon51st‘ent on thls point. The issue is of sufficient importance to ODNR's
. 'ablhty to effectlvely carry out 1ts statutory dutles however that ODNR thought it

b i"_necessary and approprlate to ask this Court to concluswely clarify this issue and

S reaffirm 1t pI‘lOI‘ precedents on the effect of artlﬁmal fill.

. It is now clear from the briefs filed by the appellees that there is no dispute
among the partles as to the effect of artificial fill. The State of Ohio, ODNR and

vthe plalntlffs-appellees agree that the art1ﬁc1a1 filhng in of land submerged under

5 : ':‘f_. ,_i"the waters of Lake Er1e does not remove the land from the public trust territory.

- ODNR asks that the Court affirmatively conﬁrm that the partles understanding

of thls pomt of law is correct, so that the opinion below is never cited for a

contrary or inconsistent rule of law.
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